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As  Attorney  General  for  the  Commonwealth  of  Massachusetts,  I  am  in  a  unique  position 
to  effect  major  changes  in  the  relationship  between  the  government  and  the  people,  and 
to  create  meaningfulpublic/private  multi-disciplinary  partnerships. 

The  challenge  is  to  maximize  the  potential  of  my  office  to  protect  the  public,  restore 
confidence,  effect  major  change,  and  act  for  the  public  good  in  the  multitude  of  areas 
where  the  law  and  society  intersect. 

One  of  the  ways  in  which  this  overall  objective  may  be  furthered  is  through  education  and 
training.  It  is  my  hope  that  this  manual  will  assist  in  disseminating  information  necessary 
to  ensure  that  everyone  in  the  Commonwealth  may  be  aware  of  his  or  her  rights. 
Knowledge  of  one's  rights  is  the  first  step  in  lessening  the  distance  between  the  "law 
establishment"  and  the  public. 

I  want  to  thank  Citizens  for  Safely  for  the  opportunity  to  participate  in  making  this  manual 
available  to  members  of  the  community. 


Sincen 


ott  Harshbarger 


INTRODUCTION 


The  Citizen's  Rights  Handbook  is  a  hands-on  guide  to  explain  the  legal  system  to 
those  who  become  involved  with  it.  The  goal  of  the  manual  is  to  inform  both  adults  and 
juveniles  of  what  protection  is  available  to  them  through  the  courts,  what  to  expect  from 
the  courts,  what  treatment  they  are  entitled  to  by  the  police,  as  well  as  to  inform  them 
about  other  options  outside  of  court. 

The  manual  is  intended  as  a  practical  guide  which  will  offer  resources  which  can 
give  more  particular  assistance.  It  addresses  issues  such  as  community  empowerment, 
the  basic  rights  of  undocumented  immigrants,  suggestions  for  parents  on  how  to  deal 
with  children  involved  with  gangs,  as  well  as  court  related  information.  The  law  in  many 
of  the  areas  covered  by  the  manual  is  constantly  developing.  The  manual  is  not  intended 
to  and  should  not  replace  actual  advice  from  a  lawyer  regarding  specific  legal  issues. 

The  overall  theme  of  the  manual  is  empowerment.  We  hope  this  manual  will  clarify 
what  the  courts  do  and  do  not  offer,  as  well  as  begin  to  suggest  ways  in  which  we  can 
work  to  ensure  that  the  legal  system  and  law  enforcement  agencies  are  accountable  to 
the  public. 
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This  handbook  is  intended  for  teenagers  so  they  may  understand  their  rights.  It  is  also 
for  parents  to  help  them  deal  with  the  pressures  their  children  face  in  today's  world. 

HOW  THE  LAW  AFFECTS  YOU 

The  law  considers  you  to  be  a  minor  if  you  are  under  the  age  of  18.  However,  if  you 
are  17  or  older,  you  are  considered  an  adult  in  the  eyes  of  the  criminal  courts. 

You  are  considered  a  juvenile  for  purposes  of  the  criminal  law  until  your  17th  birthday, 
although  in  some  cases,  you  may  be  treated  as  an  adult.  A  juvenile  is  protected  by 
certain  laws,  based  on  the  presumption  that  what  a  person  does  as  a  youth  should  not 
impact  him  or  her  negatively  in  later  life.  The  juvenile  court  system,  to  a  certain  extent, 
allows  a  young  adult  to  start  adult  life  with  a  clean  slate.  However,  that  does  not  mean 
that  teens  are  not  held  accountable  for  their  actions.  Future  school  and  job  prospects 
are  affected  by  what  you  do  now. 

YOUR  JUVENILE  AND  CRIMINAL  RECORD 

Privacy  and  Your  Criminal  Record 

Juvenile  court  records  are  confidential.  That  means  that  no  one  outside  of  the  court 
system  has  the  right  to  see  them,  except  you  or  your  lawyer.  No  one  can  force  you  to 
give  out  information  regarding  your  juvenile  record. 

Job  Applications: 
What  You  Do  And  Do  Not  Have  To  Explain 

1 .  You  do  not  have  to  tell  your  employer  that  you  have  been  arrested  if  you  were 
not  convicted  (in  other  words,  you  were  not  found  guilty). 

2.  You  do  not  have  to  tell  an  employer  if  you  have  been  convicted  for 
misdemeanors-crimes  such  as  simple  assault,  traffic  violations,  or  disturbing  the 
peace. 

3.  If  you  have  not  committed  a  crime  for  a  number  of  years  after  your  last  contact 
with  the  juvenile  or  adult  court  (including  any  time  you  were  on  probation),  you 
may  request  that  your  records  be  sealed.  (The  time  period  during  which  you 
must  have  no  court  involvement  depends  on  the  type  of  charge  and  whether  you 
were  tried  as  a  juvenile  or  an  adult.)  After  your  records  are  sealed,  you  may 
declare  on  a  job  application  that  you  have  no  record,  even  if  you  were  convicted. 
You  should  speak  to  an  attorney,  ask  at  the  court,  or  ask  at  the  Commissioner  of 
Probation's  Office  about  how  to  get  your  record  sealed. 

4.  If  you  have  only  juvenile  charges  which  were  not  transferred  to  the  adult  court  for 
criminal  prosecution,  and  no  crimes  as  an  adult,  you  may  answer  "no  record"  on 
employment  applications  which  ask  about  your  prior  record. 
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TRANSFER  FROM  JUVENILE  TO  ADULT  COURT 

The  law  has  recently  been  changed  so  that  juveniles  who  have  committed  certain 
serious  crimes,  can  be  more  easily  transferred  to  adult  criminal  court  for  trial  and 
sentencing  (see  Juvenile  Transfer  Hearings,  page  8). 

The  court  considers  the  following  factors,  among  others,  when  deciding  whether  or  not 
to  try  a  juvenile  in  adult  court: 

1 .  The  seriousness  of  the  offense. 

2.  The  juvenile's  court  record. 

3.  His/her  age,  maturity,  family,  school  and  social  history. 

4.  Whether  or  not  s/he  can  be  rehabilitated  in  the  juvenile  justice  system. 

5.  Whether  or  not  s/he  is  a  danger  to  the  public. 

If  a  juvenile  is  convicted  of  murder  in  the  adult  or  the  juvenile  system,  s/he  is  likely  to 
serve  time  in  an  adult  prison. 

YOU  AND  THE  POLICE 

Stop  And  Search:  What  Are  Your  Rights? 

The  Fourth  Amendment  to  the  Constitution  of  the  United  States  and  Article  14  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution  say  that  it  is  your  right  to  be 
protected  from  unreasonable  searches  by  the  police.  The  following  guidelines  will  give 
you  an  idea  of  what  an  officer  can  or  cannot  do  within  the  limits  of  the  law,  and  also 
how  you  can  best  react  when  faced  with  a  stop  or  a  search. 

Things  an  officer  CANNOT  do: 

1 .  A  police  officer  should  not  stop  you  or  search  you  without  a  warrant  or  without 
reasonable  suspicion  or  reason  to  believe  you  are  involved  in  a  crime  that  is 
about  to  happen,  is  happening,  or  has  just  occurred. 

2.  A  police  officer  should  not  search  you  without  a  warrant  unless  it  is  a  search 
based  on  information  which  leads  the  officer  to  believe  you  are  involved  in 
criminal  behavior,  or  after  you  have  been  arrested. 

3.  A  police  officer  should  not  physically  or  verbally  abuse  you.  A  police  officer 
should  not  threaten  you  with  a  gun.  A  police  officer  should  not  threaten  to  arrest 
you  without  good  reason  to  believe  that  you  have  been  involved  in  a  crime. 

Things  an  officer  CAN  do: 

1 .  If  the  officer  has  reasonable  suspicion  or  good  reason  to  believe  that  you  have 
been  involved  in  a  crime,  the  officer  can  stop  you. 

2.  If  the  officer  has  a  reasonable  belief  that  you  have  a  weapon  and  are  dangerous 
to  the  officer's  safety  or  the  safety  of  the  public,  the  officer  can  frisk  you.  A  frisk 
is  a  light  pat  down  of  your  outer  clothing. 

3.  A  police  officer  can  search  you  after  the  officer  has  arrested  you. 
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To  Hie  A  Complaint  (against  an  officer): 


Department  of  Justice 
U.S.  Attorney's  Office 
1 107  McCormack  Building 
Boston,  MA  02109 
(617)223-9400 

Massachusetts  Attorney  General's  Office 
One  Ashburton  Place 
Boston,  MA  02108 
(617)727-2200 

Police  Practices  Coalition 
Civil  Liberties  Union 
1 9  Temple  Place 
Boston,  MA  02111 
(617)482-3170 

Office  of  Internal  Investigations  (Internal  Affairs) 

Boston  Police  Department 

1 54  Berkeley  Street 

Boston,  MA  02116 

(617)343-4320 


KEEP  COPIES  OF  ALL  COMPLAINTS  YOU  FILE 


DOs  and  DONTs  when  stopped  bv  the  police: 

DO 

1 .  Obey  instructions  within  reason. 

2.  Observe  (take  a  mental  picture  of  the  officer's  badge  and  car  number). 

3.  Ask  for  an  ID  if  the  officer  is  in  plain  clothes. 

4.  Report  any  unprofessional/abusive  behavior  to  your  parents,  lawyer,  the  police 
station  commander,  a  community  organization,  or  to  Internal  Affairs  immediately 
after  the  incident. 

5.  Conduct  yourself  in  a  cordial,  respectful  manner  (non-abusive,  non-aggressive), 
for  example,  address  the  officer  as  "officer." 

6.  Have  your  license  and  registration  ready  if  you  are  stopped  while  driving. 

7.  Keep  your  hands  visible  at  all  times. 

8.  Write  down  names  and  addresses  of  any  witnesses  present. 


PONT 

1 .  Don't  make  sudden  physical  movements  that  could  be  mistaken  for  aggression 
toward  the  officer. 

2.  Don't  be  sarcastic  or  verbally  abusive  (for  example,  don't  say,  "You  wouldn't  be 
so  tough  without  that  badge"). 

3.  Don't  insist  that  an  officer  in  uniform  show  an  ID. 

4.  Don't  insist  that  you  know  what  your  rights  are. 

5.  Don't  resist  any  attempt  to  restrain  you  during  arrest,  stop,  or  search. 

6.  Don't  confront  the  officer  regarding  his/her  attitude  or  behavior  when  you  are 
alone. 

If  you  are  under  age  14,  you  should  not  be  interrogated  or  asked  to  sign  a 
statement  without  a  parent,  guardian  or  other  interested  adult  present  and  a 
reasonable  opportunity  to  consult.  If  you  are  over  14,  you  must  be  given  the 
opportunity  to  have  a  parent,  guardian  or  other  interested  adult  present,  and  to 
consult  with  the  adult,  before  being  interrogated  or  asked  to  sign  a  statement. 
You  should  consult  with  an  interested  adult  before  volunteering  to  go  anywhere 
with  an  officer  or  letting  an  officer  into  your  home  without  a  search  warrent. 

When  Can  You  Be  Arrested? 

You  may  be  arrested  if  there  is  a  warrant  for  your  arrest.  A  warrant  may  be  issued  by 
the  court  if  someone  seeks  a  criminal  complaint,  and  the  court  decides  there  is  good 
reason  to  believe  that  you  committed  the  crime.  If  you  are  arrested  under  a  warrant, 
you  have  the  right  to  read  it. 

You  may  also  be  arrested  without  a  warrant  for  certain  crimes  if  a  police  officer  has 
good  reason  to  believe  you  have  committed  a  crime.  There  has  to  be  probable  cause. 
or  reasonable  grounds,  to  believe  you  committed  a  crime  before  an  arrest  can  be 
made. 

What  Happens  After  You  Are  Arrested? 

1 .  You  will  be  searched  after  you  are  arrested  in  order  to  find  weapons  and 
evidence  of  the  crime  for  which  you  were  arrested. 

2.  You  will  be  taken  to  a  police  station. 

3.  The  police  will  tell  you  the  charges  against  you. 

4.  You  may  be  fingerprinted  and  photographed.  You  might  also  be  required  to 
participate  in  a  Tine-up  and/or  submit  certain  kinds  of  evidence  that  will  be  used 
to  determine  if  you  have  committed  the  crime  (for  instance,  hair  samples).  You 
may  ask  to  talk  to  a  lawyer  before  consenting  to  any  request  other  than 
fingerprints  and  photographing.  A  juvenile  may  consult  with  an  interested  adult 
before  consenting  to  any  of  these  additional  procedures. 

5.  You  will  have  to  appear  in  court  at  an  arraignment  hearing,  where  you  will  be 
formally  charged  with  the  crime,  unless  you  or  your  attorney  can  make 
arrangements  for  your  release  from  the  police  station  before  an  official 
arraignment  will  take  place.  If  you  are  released  from  the  police  station,  you  will 
have  to  appear  for  arraignment  at  the  next  court  session. 


Your  Rights  If  You  Are  Arrested 

1 .  You  are  entitled  to  know  the  charges  filed  against  you. 

2.  You  have  a  right  to  know  the  name  of  the  police  officer  who  arrested  you. 

3.  You  have  the  right  to  use  the  telephone  soon  after  you  are  brought  to  the  police 
station  to  call  your  family,  a  friend,  a  lawyer,  or  to  arrange  bail.  Remember,  the 
police  must  permit  you  access  to  a  telephone  within  one  hour  of  your  appearance 
at  the  police  station  after  arrest. 

4.  You  have  the  right  to  hire  an  attorney.  If  you  cannot  afford  an  attorney,  you  have 
the  right  to  ask  the  court  to  appoint  one  to  defend  you  free  of  charge  if  you  are 
charged  with  a  crime  that  is  punishable  by  imprisonment. 

Remember:  You  may  be  asked  to  give  up  your  constitutional  rights  by  signing  a 
waiver  form.  Before  you  sign  anything,  make  sure  you  understand  what  rights  you  are 
giving  up.  You  do  not  have  to  give  up  your  rights.  You  have  the  right  to  talk  to  an 
attorney  or,  if  a  juvenile,  to  an  interested  adult  before  you  waive  your  rights. 

What  Are  Your  Rights 
When  You  Are  Questioned  While  In  Custody? 

1 .  You  have  the  right  to  remain  silent. 

2.  If  you  speak,  anything  you  say  can  be  used  against  you  in  a  court  of  law. 

3.  If  you  choose  to  answer  any  questions,  you  may  stop  at  any  time  and  you  do  not 
have  to  answer  any  further  questions. 

4.  You  have  a  right  to  talk  to  an  attorney,  or  if  a  juvenile,  to  an  interested  adult, 
before  you  answer  any  questions.  If  you  can't  afford  an  attorney  and  request 
one,  the  court  has  to  appoint  an  attorney  for  you  before  you  are  asked  any 
further  questions.  It  is  your  choice  as  to  whether  or  not  you  answer  questions  or 
sign  anything.    If  you  believe  that  your  choice  is  not  being  or  was  not  honored, 
you  may  report  this  to  your  attorney  or  to  the  police  official  in  charge. 

YOU  AND  THE  COURTS 

How  Are  You  Released  From  Custody? 

If  court  is  closed  (on  a  weekend,  weeknight,  or  holiday),  then  a  bail  commissioner  or 
court  clerk  will  make  an  initial  decision  of  how  much  bail,  if  any,  to  impose  on  you. 
S/he  is  required  by  law  to  respond  to  every  call  as  soon  as  possible.  If  you  have  a 
lawyer,  s/he  will  call  for  this  officer  of  the  court.  If  you  do  not  have  a  lawyer,  ask  the 
police  to  make  the  call.  If  they  refuse,  you  can  make  the  call  yourself.  The  police 
should  have  a  list  of  bail  commissioners  and  court  clerks  available.  In  addition,  the 
telephone  directory  lists  bail  commissioners.  You  may  ask  to  speak  to  the  police 
officer  in  charge  if  you  believe  that  the  police  officers  are  not  allowing  you  to  exercise 
your  rights.  You  may  also  make  a  complaint  to  the  agencies  listed  in  the  Stop  and 
Frisk  section. 


If  court  is  open  when  you  are  arrested,  you  will  be  brought  to  court  by  the  police.  If 
court  is  not  open,  and  if  you  are  not  released  from  the  police  station,  you  will  be 
brouaht  to  court  as  soon  as  it  is  open.  When  you  go  to  court,  the  judge  will  decide 
whether  to  release  you  or  to  set  bail.  For  juveniles,  this  is  called  a  detention  hearing, 
during  which  the  judge  determines  whether  the  juvenile  should  be  held  on  bail  at  a 
detention  facility  until  his  bail  is  paid  or  allowed  to  be  released  on  personal 
recognizance  until  trial.  The  decision  by  the  court  is  based  on  the  juvenile's  previous 
court  record,  family  history,  the  nature  of  the  charge  being  made,  and  other  factors 
relevant  to  the  likelihood  of  the  juvenile  showing  up  for  trial.  If  bail  is  too  high  for  the 
defendant  to  afford,  s/he  can  appeal  the  amount  at  a  bail  reduction  hearing. 

At  arraignment,  charges  are  formally  brought  against  the  defendant  in  front  of  a  judge. 
At  this  time,  a  plea  is  made  by  the  defendant.  Usually,  a  plea  of  "not  guilty"  or  "not 
delinquent"  is  made  at  this  early  stage  in  the  proceedings. 

During  the  pre-trial  period,  hearings  are  conducted  on  the  admissibility  of  evidence  to 
be  introduced  at  trial,  witnessess  to  be  brought  in,  and  the  scheduling  and  procedure 
to  be  followed  at  trial.  It  is  crucial  that  the  defendant  show  up  for  all  such  hearings 
whether  in  custody  or  free  on  bail  at  the  time.  Failure  to  show  up  will  result  in  the  loss 
of  bail  money,  if  out  on  bail.  The  good  behavior  of  the  defendant  during  this  period, 
whether  on  bail  or  in  detention,  is  also  crucial  as  it  may  influence  the  trial  and/or 
disposition  by  the  court. 

"De  Novo"  System 

In  Suffolk  County  (Boston),  the  defendant  can  exercise  his  right  to  a  jury  trial  in  the  first 
instance,  or  may  decide  with  his/her  attorney  to  have  the  case  tried  first  before  a  judge 
at  a  bench  trial. 

If  the  juvenile  chooses  to  have  the  case  tried  before  a  jury,  s/he  may  be  either  found 
not  delinquent  after  the  trial,  at  which  time  s/he  is  free  to  go,  or  s/he  may  be  found 
"delinquent."  at  which  time  a  disposition  is  made  by  the  court  in  sentencing  the 
"delinquent"  juvenile. 

If  the  juvenile  chooses  to  first  have  a  bench  trial  (a  trial  before  a  judge,  not  a  jury),  after 
trial  s/he  may  either  be  found  not  delinquent  and  go  free,  or  s/he  may  be  found 
"delinquent",  at  which  time  the  juvenile  may  appeal  the  verdict  to  the  jury  session.  The 
procedures  for  bail  and  pre-trial  hearings  are  then  repeated  before  the  jury  trial.  If  the 
juvenile  is  again  found  "delinquent"  after  the  jury  trial,  s/he  will  be  sentenced  at  that 
time.  If  the  juvenile  is  found  not  delinquent  of  the  charges,  s/he  is  free  to  go. 
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"  delinquent" 
verdict 


acquittal 
("not  guilty"  verdict) 


appeal  to  jury 

(judge's  decision 

on  detention  or 

release  bail) 


pre-trial 

hearings 

(again) 


jury  trial 
(6  or  12  jurors) 


"disposition" 
(sentencing) 


DYS 


probation 


suspended 
sentence 


acquittal 
("not  guilty"  verdict) 


"delinquent" 
verdict 


"disposition" 
(sentencing) 

DYS                   probation 

suspended 
sentence 


Further  Appeal 

When  a  defendant  is  found  "delinquent"  after  a  jury  trial,  there  may  be  further  appeal  to 
the  Appeals  Court.  Appeal  must  be  filed  (usually  by  the  defendant's  trial  attorney) 
within  30  days  of  the  court's  disposition  of  the  case.  Indigent  juveniles  (juveniles  who 
cannot  afford  a  lawyer)  have  the  right  to  be  appointed  counsel  for  appeal.  This  is  an 
appeal  on  issues  of  law;  it  is  not  a  rehearing  of  the  facts. 

D.Y.S.  Classification 

The  trial  judge  may  commit  a  juvenile  to  the  Department  of  Youth  Services  (DYS)  but 
may  not  recommend  the  treatment  and/or  time  to  be  served.  Placement  within  the 
DYS  system  and  time  to  be  served  are  ultimately  up  to  the  discretion  of  the 
Department  of  Youth  Services,  except  when  the  juvenile  is  found  delinquent  of  Murder 
in  the  First  or  Second  Degree  (see  note  on  new  1992  juvenile  law,  below). 

Upon  commitment  to  DYS,  the  juvenile  is  assigned  a  caseworker  and  will  be  held  in  a 
detention  facility  until  a  placement  decision  on  his/her  case  is  made  by  a  Regional 
Staffing  or  by  a  DYS  Classification  Panel.  During  the  period  between  commitment  and 
placement,  the  caseworker  is  responsible  for  coordinating  an  assessment  of  the  case 
through  investigation  of  the  juvenile's  family/home  life,  past  school  transcripts,  past 
court  records,  the  nature  and  circumstances  of  the  offense,  and  a  psychological 
evaluation.  Based  on  this  assessment,  the  caseworker  recommends  an  appropriate 
sentence  at  a  scheduled  meeting  of  the  regional  staff  or  classification  panel.  The 
juvenile's  family  is  encouraged  to  attend  this  meeting,  and  to  make  a  recommendation 
also.  The  staff  panel  then  gives  its  placement  recommendation  for  the  case,  ordering 
the  type  of  treatment  (secure  lock-up  or  non-secure,  etc.)  and  the  length  of  time  to  be 
served  in  the  placement. 

The  juvenile  may  appeal  the  placement  decision  and  has  14  working  days  to  do  so. 
The  caseworker  must  explain  the  placement  decision  and  the  procedure  for  appeal  to 
the  juvenile  and  to  a  parent  or  legal  guardian. 

Mandatory  Sentences  for  Murder  1  and  2 

The  legislature  has  passed  a  new  law  requiring  that  those  juveniles  found  delinquent 
of  Murder  in  the  First  or  Second  Degree  whose  cases  were  kept  in  the  juvenile  court 
be  sentenced  to  a  mandatory  prison  sentence:  fifteen  to  twenty  years  for  Murder  in 
the  First  Degree;  ten  to  fifteen  years  for  Murder  in  the  Second  Degree.  The  juvenile 
will  serve  this  sentence  in  a  secure  facility  at  DYS  until  his/her  18th  or  21st  birthday, 
depending  upon  the  discretionary  decision  of  DYS,  and  will  then  be  transferred  to  the 
Department  of  Correction  to  serve  out  the  rest  of  the  sentence. 
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Juvenile  Transfer  Hearings 

A  law  put  into  effect  in  January,  1992,  makes  it  more  likely  that  children  fourteen  and 
older  will  be  tried  in  the  courts  as  adults  for  violent  crimes. 

The  court  will  hold  an  automatic  hearing  to  decide  if  the  juvenile  should  be  tried  as  an 
adult  if  the  crime  is  murder,  manslaughter,  rape,  kidnapping,  armed  burglary  or  armed 
assault  with  intent  to  rob  or  murder.  At  this  hearing,  the  court  will  ask: 

1 .  Is  there  good  reason  (probable  cause)  to  believe  the  juvenile  committed 
the  crime? 

If  the  court  decides  there  is  good  reason,  the  court  will  then  ask: 

2.  Is  the  juvenile  dangerous  to  the  public? 

3.  Is  the  juvenile  likely  to  be  rehabilitated  (helped)  within  the  juvenile  system? 

If  the  court  decides  that  the  juvenile  is  dangerous  and  that  it  is  not  likely  that  the 
juvenile  system  will  be  able  to  rehabilitate  him/her,  then  the  juvenile  will  be  tried  as  an 
adult  for  the  crime.  The  penalties  for  the  crime  are  much  more  severe  than  if  s/he  is 
tried  as  a  juvenile.  The  juvenile  is  entitled  to  a  trial  by  jury. 

If  the  crime  is  not  as  serious  as  those  listed  above,  but  involved  a  threat  of  or  actual 
serious  injury,  and  if  an  adult  could  be  sentenced  to  state  prison  if  found  guilty  of  the 
same  crime,  then  the  prosecutor  can  request  a  transfer  hearing,  but  it  is  not 
necessarily  automatic. 

If  you  are  arrested,  you  have  the  right  to  be  defended  by  a  lawyer  who  will  represent 
you  at  all  court  hearings,  including  juvenile  transfer  hearings. 

Resources 

Massachusetts  Bar  Association 

(617)  542-9103  or  1-800-392-6164 

Will  provide  the  name  of  a  lawyer  on  the  local  referral  list. 

You  may  ask  the  lawyer  about  fees.  If  you  can't  afford  a  lawyer,  you  should  ask  the 

judge  to  appoint  one  for  you  free  of  charge. 

Committee  for  Public  Counsel  Services 

Boston:    482-6212 

Roxbury:  445-4640 

Provides  lawyers  for  defendants  who  cannot  affort  them. 

Legal  Advisory  and  Resource  Center 
of  the  Boston  Bar  Association 
1 6  Beacon  Street 
Boston,  MA  02108 
(617)742-9179 


STUPENTTS  RIGHTS 

Although  laws  vary  from  state  to  state,  the  Supreme  Court  has  created  some  general 
guidelines  which  protect  your  rights  at  school.  Each  school  has  its  own  policies  as 
well.  Here  are  a  few  general  guidelines  explaining  what  school  officials  can  and  can't 
do: 

1 .  A  school  official  may  allow  the  police  into  schools  to  question  students,  but  you 
have  the  right  to  remain  silent  and  not  to  answer  any  questions.  Remember: 
What  you  say  to  a  school  official  can  be  used  against  you  in  a  court  of  law  or  in  a 
school  disciplinary  hearing. 

2.  A  school  official  can  search  you,  but  the  official  must  have  good  reason  to 
believe  you  are  involved  in  a  crime  or  are  violating  a  school  rule,  and  the  search 
can  only  be  done  to  find  evidence  of  that  crime  or  of  that  violation. 

3.  Students  cannot  be  subjected  to  mass  searches.  In  other  words,  officials  may 
not  line  up  a  whole  group  or  class  and  search  everyone. 

4.  A  school  official  can  search  your  locker. 

5.  A  school  cannot  make  you  give  blood  or  urine  samples  for  drug  testing. 

6.  If  a  security  guard  is  allowed  to  make  an  arrest  at  your  school,  s/he  is  held  to  the 
same  restrictions  as  a  police  officer  regarding  searches. 

411  FOR  PARENTS 

Gang  Dependency 

Being  involved  with  a  gang  can  damage  your  relationships  with  your  friends,  family, 
and  community.  A  person  who  is  gang-involved  becomes  isolated  from  important 
relationships  other  than  those  with  gang  members,  and  begins  to  sacrifice  goals  and 
values. 

Parents  often  do  not  know  how  to  handle  their  child's  involvement  with  a  gang.  The 
following  guidelines  are  intended  for  parents  and  caretakers  to  help  them  re-establish 
a  positive  relationship  with  their  children. 

DO's  and  DONTs  For  Parents  and  Caretakers 

1 .  Wait  to  confront  your  child  about  his/her  involvement  with  gangs  until  you  know 
what  you  are  going  to  say,  using  "I"  messages.   For  example,  "I  am  very  worried 
about  you  getting  hurt  or  in  trouble,"  rather  than  "you're  going  to  get  in  trouble 
hanging  out  with  those  kids." 

2.  Keep  in  mind  that  you  are  not  responsible  for  your  child's  behavior,  but  only 
responsible  to  him  or  her  as  a  person.  Making  excuses  for  your  child  is  not 
necessary  or  constructive. 
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3.  Allow  your  child  to  take  responsibility  for  his/her  behavior. 

4.  Try  to  think  of  your  child  as  being  in  need  of  something  the  gang  is  providing. 
Educate  yourself  about  gangs,  and  try  to  remember  your  needs  when  you  were 
an  adolescent. 

5.  Present  to  your  child  potential  consequences  for  his/her  behavior  that  you  are 
willing  to  enforce  if  necessary.  Involve  your  child  in  the  establishment  of  the 
rules  and  consequences. 

6.  Attempt  to  become  involved  and  communicate  with  your  child.  Encouragement 
is  important  for  all  ages. 

7.  Seek  information  and/support.  You  are  not  alone. 

PONT 

1 .  Don't  confront  your  child  in  front  of  other  people. 

2.  Don't  make  excuses  to  your  spouse,  family,  friends,  or  school  authorities  for  your 
youngster's  gang  involvement. 

3.  Don't  nag  or  scream  at  an  adolescent  about  his/her  involvement  with  gangs. 

4.  Don't  make  threats  you  are  not  prepared  to  back  up. 

5.  Don't  wait  for  your  child  to  get  into  trouble  in  school  or  with  the  courts  before  you 
intervene. 

6.  Don't  feel  you  have  to  handle  your  child  alone. 

REMEMBER:  Violence  encourages  more  violence.  The  use  of  physical  punishment 
as  the  first  alternative  gives  the  message  that  violence  and  power  are  the  way  to 
resolve  conflicts. 


Resources 

Parents  Anonymous  Organization  of  Massachusetts 
140  Clarendon  Street 
Boston,  MA  021 1 6  1  -800-882-1 250 

Parent  Stress  Lines:   1  -800-632-81 88  or  (61 7)437-1 990 

Judge  Baker  Children's  Center 

(Parental  and  Children's  Counseling) 

295  Longwood  Ave. 

Boston,  MA  021 15  (617)232-8390 

Many  neighborhood  health  centers  have  parent  support  groups  or  information  on 
where  to  find  them.  Contact  your  nearest  health  center  for  more  details. 
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VICTIM  RIGHTS 

If  you  are  a  victim  of  a  crime,  you  may  have  to  appear  as  a  witness  in  a  court  trial. 
Courts  can  seem  cold  and  impersonal  and  may  be  confusing.  A  victim/witness 
advocate  assists  victims  who  testify  in  court.  S/he  will  greet  you  in  court  on  your  first 
trial  date,  and  is  there  to  answer  any  questions  you  have  and  is  also  available  to  give 
the  names  and  phone  numbers  of  victim  services  that  can  help  you. 

Victim  Bill  of  Rights 

The  Victim  Bill  of  Rights  gives  you  the  right  to  information  and  to  be  protected  by  the 
court.  Here  are  some  of  the  more  important  rights  you  have  as  a  victim: 

1 .  The  right  to  be  notified  of  court  dates. 

2.  The  right  to  a  safe  waiting  area. 

3.  The  right  to  make  a  victim-impact  statement  which  tells  the  judge  how  the  crime 
has  affected  you  and  allows  him/her  to  consider  the  impact  of  the  crime  on  you 
when  sentencing  the  defendant. 

4.  The  right  to  information  about  any  restitution  or  reimbursement  services  to  which 
you  may  be  entitled. 

5.  The  right  to  know  when  the  offender  is  released  from  jail. 

Victims  of  crime  often  have  emotions  that  are  difficult  to  handle.  It  may  be  helpful  to 
discuss  these  feelings  with  a  counselor.  Don't  be  afraid  to  ask  for  help. 

Resources 

The  Teen  Line  (617)  534-5700 

Hours:  M-Th,  10:00  a.m.  -  8:00  p.m. 

Fri  -  Sun,  10:00  a.m.  -  9:00  p.m. 

Staffed  by  teen  counselors  Fri.  -  Sun. 

Joey  Fournier  Victim  Services: 

Local  (617)  248-0066 
National  (800)  533-JOEY 

Living  After  Murder  Program  (LAMP) 

(Roxbury  Comprehensive  Community  Health  Center):  (617)  442-7400 

People  of  Color  Against  Homicide 

Reverend  Marlyne  Campbell 

P.O.  Box  446 

Boston,  MA  02120-0004      (617)436-5473 
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VIOLENT  RELATIONSHIPS  AND  FAMILY  VIOLENCE 

It  is  very  difficult  to  watch  someone  in  your  family  who  is  involved  in  an  abusive 
relationship.  Sometimes,  a  parent  or  family  member  does  not  want  any  advice. 
However,  if  someone  you  know  is  in  trouble,  legal  protection  and  services  are 
available.  Usually  women  are  most  affected  by  violent  relationships,  but  the  law 
allows  anyone  who  is  a  victim  of  violence  in  a  family,  household,  or  intimate 
relationship  to  apply  for  court  protection. 

A  person  may  apply  for  protective  court  orders  if  any  of  the  following  occurred: 

-violence 

-forced  sexual  relations 

-threat  of  violence 

Two  examples  of  protective  court  orders  are: 

Restraining  Order  orders  the  violent  person  to  stop  abusing  the  victim. 

Vacate  Order:  orders  the  violent  person  to  move  out  and  to  stay  away  from  the 
victim's  home. 

The  law  covers  dating  relationships,  as  well  as  married  or  live-in  relationships.  A  court 
order  may  be  obtained  against  an  ex -spouse  as  well.  The  court  order  isn't  meant  to 
punish  anyone,  but  is  meant  to  protect  the  victim.  However,  anyone  who  violates  a 
court  order  can  be  arrested. 

REMEMBER:  No  one  has  the  right  to  threaten  or  physically  hurt  another  person. 


Resources 

The  Teen  Line:  (617)  534-5700 
(See  Victim  Rights  section  for  hours) 

Massachusetts  Coalition  of  Battered  Women's  Service  Groups:  (617)  426-8492 

Transition  House  (24-hour  hotline,  Date  Violence  Program):  (617)  661-7203 

Incest  Survivor's  Anonymous:  266-1030 

(You  can  also  call  your  local  Health  Center  and  ask  for  the  adolescant  or  family  unit.) 
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IMMIGRANT  RIGHTS 

There  are  many  reasons  why  people  from  other  countries  come  to  the  United  States. 
Some  come  for  economic  opportunity;  others  come  to  escape  war  or  political 
oppression  in  their  native  countries.  Immigrants  who  do  not  have  official  papers 
allowing  them  to  work  or  to  live  in  the  U.S.  are  often  called  "undocumented".    If  you 
are  an  undocumented  immigrant,  you  do  not  have  as  many  rights  as  a  U.S.  citizen. 
You  are,  however,  protected  by  the  U.S.  Constitution,  and  you  have  some  basic  rights: 

1 .      The  right  to  not  let  anyone  (police  or  INS  (Immigration  and  Naturalization 
Service)  officers)  into  your  home  without  a  valid  search  warrant  signed  by  a 
judge. 

2        If  you  are  stopped  by  the  police  or  INS  agents,  you  have  the  right  to  remain  silent 
and  do  not  have  to  sign  any  documents. 

Your  Rights  If  Arrested 

1 .  You  do  not  have  to  answer  any  questions,  after  you  have  stated  your  name. 

2.  You  have  the  right  to  have  a  lawyer  appointed  free  of  charge  if  you  have  been 
charged  with  a  criminal  offense  and  cannot  afford  a  lawyer. 

3.  You  have  the  right  to  receive  a  written  statement  of  the  charges  against  you 
within  a  reasonable  period  of  time  of  your  arraignment  in  court. 

4.  You  have  the  right  to  have  a  lawyer  present  before  answering  any  questions  or 
signing  any  documents. 

5.  If  you  are  ordered  deported,  you  have  the  right  to  appeal  your  case  to  a  higher 
court. 

REMEMBER:  If  you  have  a  green  card  (an  official  paper  regarding  your  legal  standing 
in  the  U.S.).  you  are  required  to  carry  it  with  you  at  all  times. 

Resources 

Massachusetts  Immigration  and  Refugee  Advocacy  Coalition  (MIRA) 
(617)357-6000 

IRATE  (Immigrant  Rights  in  the  Workplace) 
(617)266-0795 

International  Institute  of  Boston 
(617)536-1081 

Provides  victims  services,  asylum  information,  battered  women  services. 
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MEDIATION  RESOURCES 

Mediation  offers  a  way  for  two  or  more  people  who  are  in  conflict  to  sit  down  and  work 
out  their  problems  without  having  to  go  to  court.  A  trained  mediator  helps  them  to 
come  to  a  mutually  acceptable  agreement. 

Anyone  can  benefit  from  mediation  -  family  members,  neighbors,  gang  members,  or 
boyfriends  and  girlfriends. 

Some  mediation  organizations  offer  training  for  teens  who  would  like  to  learn  how  to 
resolve  different  types  or  conflicts,  or  would  like  to  become  peer  mediators.  The 
following  organizations  offer  mediation  for  teens: 

Urban  Community  Mediators 

This  organization  mediates'interpersonal  disputes  between  neighbors,  family 
members,  former  boyfriends  and  girlfriends,  and  others.  Most  of  their  cases  are 
referred  to  them  by  the  courts,  public  service  agencies,  or  by  community 
organizations.  However,  anyone  may  refer  a  dispute  to  them  and  the  service  is  free. 

They  also  train  youth  to  be  peer  mediators  for  other  teens  involved  in  disputes.  Last 
year  they  trained  teens  in  the  Boston  Technical  and  Madison  Park  High  Schools.  The 
training  (about  30  hours)  is  a  great  learning  experience  about  how  to  productively 
resolve  different  types  of  conflict. 

If  you  are  interested  in  referring  a  dispute  or  in  becoming  a  teen  mediator,  please  call 
Cicely  Payne  at  825-1 000. 

Mediation  Technology,  Inc.,  David  Mendelsohn  364-5424 

OPPORTUNITIES  FOR  TEEN  INVOLVEMEm~  IN  THE  COMMUNITY 

There  are  many  groups  which  are  working  to  improve  the  community  by  making  it  free 
of  drugs  and  violence.  Some  of  these  groups  are  run  by  teens  or  rely  on  teen 
involvement.  If  you  would  like  to  get  involved  in  helping  the  community  in  a  positive 
way,  here  are  some  organizations  that  you  may  want  to  explore. 

Boston  Youth  Network  Citizens  For  Safety 

95  Berkeley  Street  1 00  Massachusetts  Avenue 

Boston,  MA  02116  Boston,  MA  02115 

(617)  338-1318  (617)  266-2171 

Free  My  People  GANG  PEACE 

466  Blue  Hill  Ave  318  Blue  Hill  Avenue 

Roxbury,  MA  02121  Dorchester,  MA  02121 

(61 7)  427-9795  (61 7)  442-1 91 9 
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Gang  Prevention  Program 

Boston  Health  & 
Hospital  Department 
(617)534-2000 

Teens  as  Community  Resources 

1 00  Massachusetts  Avenue  4th  Floor 
Boston,  MA  02115 
(617)266-2788 

United  Youth  of  Boston 

Newspaper 

1 00  Massachusetts  Avenue 

Boston,  MA  02115 

(617)426-2326 

Violence  Prevention  Project 

1 01 0  Massachusetts  Avenue 
Boston,  MA  02118 
(617)534-5196 


Youth  Outreach  Program 

Boston  Community  Centers 
1010  Massachusetts  Avenue 
Boston,  MA  02118 
(617)725-4920 

Adolescent  Life  Options  Program 

Roxbury  Comprehensive 
Community  Health  Center 
1 30  Warren  Street 
Roxbury,  MA  02119 
(617)442-7400 


Roxbury  Youthworks,  Inc. 

1 30  Warren  Street 
Roxbury,  MA  02119 
(617)427-8095 

Neighborhood  Justice  Network 

76  Summer  Street 
Boston,  MA  02110 
(617)423-1262 

Youth  Build  Boston 

1 0  Putnum  Avenue 
Roxbury,  MA  02119 
(617)445-8887 


Medical  Foundation 

Prevention  Center/Peer  Network 
95  Berkeley  Street 
Boston,  MA  02116 
(617)451-0049 

Mass  Youth  Service  Alliance 

131  State  Street 
Boston,  MA  02109 
(617)248-8685 


Reaching  Out  to  Chelsea  Adolescents 
(ROCA) 

1 44  Washington  Avenue 
Chelsea,  MA  02151 
(617)889-5210 


These  are  just  a  few  of  the  organizations  in  Boston  which  value  your  involvement. 
There  a  many  positive  ways  for  teens  to  contribute  to  the  efforts  against  drugs  and 
violence.  Get  involved! 
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WHO'S  WHO  IN  JUVENILE  COURT 

Personnel 

The  Prosecutor:  The  District  Attorney's  office  decides  whether  a  criminal  case  should 
be  prosecuted.  An  Assistant  District  Attorney  is  assigned  to  prosecute  in  criminal 
proceedings.  The  prosecutor  must  prove  the  charges  against  the  defendant  "beyond  a 
reasonable  doubt". 

The  Defense  Attorney:  Everyone  is  entitled  to  have  a  defense  counsel.  The  court  will 
appoint  an  attorney  to  defend  a  juvenile  if  s/he  cannot  afford  one.  The  defendant  in  a 
criminal  trial  does  not  need  to  prove  his/her  innocence.  The  burden  of  proof  is  on  the 
prosecutor.  It  is  the  defense  attorney's  duty  to  test  the  strength  of  the  prosecution's 
charges  against  the  defendant  and  to  ensure  the  defendant's  right  to  a  fair  trial. 

The  Probation  Officer:  It  is, the  probation  officer's  job  to  supervise  the  juvenile  who  is 
involved  with  the  courts.  The  probation  officer  investigates  the  juvenile's  history  -  past 
court  records,  school  transcripts,  home  life,  etc.  -  in  order  to  aid  the  court  in 
determining  indigency,  bail,  and  sentencing.  If  a  juvenile  is  found  "delinquent"  at  the 
end  of  trial  proceedings,  and  is  sentenced  to  probation,  the  probation  officer  will  be 
responsible  for  keeping  track  of  the  juvenile's  home,  school,  and  work  life  and 
behavior,  and  for  meeting  regularly  with  the  juvenile. 


GLOSSARY 

Acquittal:  The  outcome  of  a  trial  when  the  defendant  is  declared  not  guilty. 

Arraignment:  A  court  proceeding  at  which  a  suspect  is  formally  accused  of  a  crime. 
The  suspect  then  enters  a  plea  of  either  guilty  or  not  guilty  to  the  criminal  charge. 
Also,  the  judge  decides  whether  to  release  the  defendant  on  "personal  recognizance" 
(no  bail  required),  or  whether  the  defendant  will  be  required  to  pay  bail  in  order  to  be 
released. 

Appeal:  To  make  a  request  to  a  higher  court  for  the  rehearing  or  review  of  a  case. 

Bail:  A  money  or  security  deposit  which  the  judge  may  require  a  defendant  to  pay  in 
order  to  be  released  from  custody.  The  defendant  must  reappear  before  the  court 
when  required  or  else  lose  the  bail  money. 

Complaint:  A  written  statement  filed  in  court  to  start  a  legal  action. 

Disposition  Hearing:  A  court  appearance  in  which  the  defendant  is  sentenced  by  the 
judge. 

Felony:  A  very  serious  crime  (for  example,  murder,  rape,  and  assault  and  battery  with 
a  dangerous  weapon)  which  is  punishable  by  a  sentence  in  a  state  prison. 
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Indictment:  A  formal  written  statement  issued  by  a  grand  jury,  accusing  a  specific 
person  of  a  specific  crime. 

Mediation:  A  process  in  which  a  trained  facilitator  assists  two  persons  who  are  in 
conflict  in  reaching  a  settlement. 

Misdemeanor:  An  offense  which  is  less  serious  than  a  felony.  A  misdemeanor  is 
punishable  by  a  fine  or  a  prison  term  of  2  1/2  years  or  less  in  a  county  house  of 
correction. 

Order  A  command  by  the  court  that  a  person  do  or  stop  doing  something. 

Probable  Cause:  Reasonable  grounds  for  supposing  guilt  of  a  person  charged  with  a 
crime. 

Prosecute:  To  collect  evidence  against  and  criminally  charge  a  person,  which  results 
in  a  guilty  plea,  a  criminal  trial,  or  another  disposition. 

Transfer  Hearing:  A  court  hearing  in  which  a  judge  decides  whether  or  not  a  youth 
should  be  prosecuted  in  the  adult  court  system. 

Trial:  The  court  hearing  at  which  all  the  evidence  is  presented  through  witnesses  and 
the  introduction  of  documents.  At  the  conclusion  of  the  evidence,  a  judge  or  jury 
decides  if  the  defendant  is  guilty  or  not  guilty,  delinquent  or  not  delinquent. 

Warrant:  A  document  which  the  court  issues  authorizing  the  arrest  of  a  person  for  a 
crime  or  the  search  of  a  particular  location. 
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For  more  information  or  additional 
copies  of  the  Handbook,  contact: 


CITIZENS  FOR  SAFETY 

1 00  Massachusetts  Avenue 

4th  Floor 

Boston,  MA  02115 

(617)266-2171 


OFFICE  OF  THE  ATTORNEY  GENERAL 
SCOTT  HARSHBARGER 

One  Ashburton  Place 

Boston,  MA  02108 

(617)727-2200 


